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FEDERAL  HEALTH  INSURANCE  FOR 
THE  AGED  AND  DISABLED 

Consultants  for  Skilled  Nursing  Facilities 

Notice  Is  hereby  given  pursuant  to  the 
Administrative  Procedure  Act,  (5  U.S.C. 
553)  that  the  amendments  to  Subpart  F 
of  Regulations  No.  5  (§8  405.685,  405.- 
686),  set  forth  below  in  tentative  form 
are  proposed  by  the  Commissioner  of  So¬ 
cial  Security  with  the  approval  of  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare.  The  proposed  amendments  revise 
the  present  regulations  to  implement  sec¬ 
tion  277  of  the  Social  Security  Amend¬ 
ments  of  1972  (PTi.  92-603)  which  pro¬ 
vides  authority  for  the  State  agencies 
to  furnish  consultant  services  to  skilled 
nursing  facilities. 

Under  this  amendment,  the  State 
agency  may  provide  consultants  to  skilled 
nursing  facilities,  upon  request,  in  locali¬ 
ties  where  such  consultants  are  in  short 
supply  if  the  State  is  willing  and  able 
to  do  so.  Medicare  will  reimburse  the 
State  for  this  service  in  proportion  to 
the  percentage  of  Medicare  beneficiaries 
in  the  facility. 

The  proposed  regulations  include  the 
requirement  that  consultants  be  in  short 
supply  since  the  extent  to  which  con¬ 
sultants  will  be  provided  by  the  State 
agency  is  expected  to  be  limited  to  the 
State’s  ability  to  recruit  such  specialists 
into  its  employment  system.  The  report 
of  the  Senate  Finance  Committee  on  the 
Social  Security  Amendments  of  1972, 
Pub.  L.  92-603  (S.  Rept.  No.  92-1230, 
92d  Cong.  2d  Sess.  (1972)  at  p.  315), 
states  in  part:  “.  .  .  The  committee  is 
aware  that  in  many  parts  of  the  country 
consultants  in  these  particular  speciality 
areas  are  in  short  supply,  competition 
for  their  services  is  intense,  and  the  cost 
of  retaining  them  on  a  per  diem  basis  is 
often  prohibitive  for  many  [skilled 


nursing  facilities].  .  .  .  The  State  agency 
would  be  authorized  to  limit  the  avail¬ 
ability  of  these  services,  consistent  with 
its  own  assessment  of  available  resources 
and  needs.”  If  a  request  for  such  special¬ 
ized  consultative  services  were  not 
limited  to  areas  of  short  supply,  the  de¬ 
mand  by  providers  might  not  be  met  by 
State  agencies.  It  is  also  recognized  that 
where  providers  have  difficulty  in  re¬ 
cruiting  certain  categories  of  specialists, 
similar  difficulties  might  be  encountered 
by  State  agencies.  Those  consultants  pro¬ 
vided  by  State  agencies  would  function 
in  the  same  manner  as  private  con¬ 
sultants,  e.g.,  a  consultant-dietitian 
would  plan  menus  for  the  facility. 

Prior  to  the  final  adoption  of  the  pro¬ 
posed  amendment  to  the  regulations, 
consideration  will  be  given  to  any  com¬ 
ments,  views,  or  arguments  pertaining 
thereto  which  are  submitted  in  writing 
in  triplicate  to  the  Commissioner  of  So¬ 
cial  Security,  Department  of  Health, 
Education,  and  Welfare,  P.O.  Box  1585, 
Baltimore,  Maryland  21203,  on  or  before 
April  12, 1976. 

Copies  of  all  comments  received  in  re¬ 
sponse  to  this  notice  will  be  available 
for  public  Inspection  during  regular 
business  hours  at  the  Washington  In¬ 
quiries  Section,  Office  of  Information, 
Social  Security  Administration,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
North  Building,  Room  4146,  330  Inde¬ 
pendence  Avenue,  SW.,  Washington,  D.C. 
20201. 

(Secs.  1102,  1864,  and  1871  of  the  Social  Se¬ 
curity  Act,  as  amended,  40  Stat.  647,  as 
amended,  70  Stat.  326,  as  amended,  70  Stat. 
331:  42  U8.C.  1302, 1395aa,  and  1395hh.) 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.800,  Health  Insurance  for  the 
Aged,  Hospital  Insurance.) 

Dated:  January  23, 1976. 

J.  B.  Cardwell, 

Commissioner  of  Social  Security. 

Approved:  March  1, 1976. 

David  Mathews, 

Secretary  of  Health, 

Education,  and  Welfare. 


Part  405  of  Chapter  HI  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Section  405.685  Is  amended  by  add¬ 
ing  thereto  a  new  paragraph  (e)  to  read 
as  follows: 

§  405.685  Agreements  with  States  pur¬ 
suant  to  section  1864  general. 

The  Secretary  shall  enter  into  an 
agreement  with  any  State  which  is  able 
and  willing  to  do  so,  under  which  the 
services  of  the  State  health  agency  or 
other  appropriate  State  agency  (or  the 
appropriate  local  agencies)  will  be 
utilized  by  the  Secretary. 

•  •  •  •  • 

(e)  To  furnish  (subject  to  the  ap¬ 
proval  of  the  Secretary)  specialized  con¬ 
sultative  services  which  it  is  able  and 
willing  to  supply  to  a  skilled  nursing  fa¬ 
cility  in  localities  where  consultants  are 
in  short  supply,  upon  written  request 
by  the  facility,  to  enable  the  facility  to 
meet  one  or  more  of  the  standards  con¬ 
tained  in  the  Conditions  of  Participa¬ 
tion  in  Subpart  K,  where  the  facility 
could  not  meet  the  Conditions  without 
the  use  of  consultants. 

2.  A  new  §  405.686,  is  added  to  read  as 
follows: 

§  405.686  Reimbursement  to  States  for 
specialized  consultative  services. 

Reimbursement  to  States  for  the  serv¬ 
ices  of  specialized  consultants  pursuant 
to  8  405.685(e),  to  enable  a  particular 
skilled  nursing  facility  to  comply  with  the 
Conditions  of  Participation,  shall  be 
made  only  if  the  facility  could  not  meet 
one  or  more  of  the  standards  in  the  Con¬ 
ditions  of  Participation  in  Subpart  K 
without  the  use  of  such  specialized  con¬ 
sultants  and  shall  be  limited  in  propor¬ 
tion  to  the  number  of  Medicare  benefici¬ 
aries  in  the  facility. 
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